Preview: 

THE MAZHILIS HAS APPROVED THE TAX BILL «ABOUT MODIFICATION AND ADDITIONS IN SOME ACTS OF REPUBLIC KAZAKHSTAN CONCERNING THE TAXATION» DECLARED BY THE HEAD OF THE STATE AS AN URGENT.
Full text:

Astana, October 14th, the Mazhilis House. 

On the plenary meeting under the chairmanship of Ural  Muhamedzhanov the Mazhilis has approved the bill «About modification and additions in some acts of Republic Kazakhstan concerning the taxation» declared by the Head of the state as an urgent.  

The Minister of Economics and budgetary planning Bakhyt Sultanov delivered the report: «Present bill was developed with the purposes of maintenance of financial requirements of the state and the further realization of taxation rules.

The administration bill can be divided into two blocks:

The first - change of tax rates and terms of taxation  

The second - the changes directed on clarification of separate positions, related to the practice of their application. 

The first block provides four points.
1. Starting from 2010, according to the current legislation the tax rate is subjected to decrease to 17,5 %, and since 2011 – to 15 %. At the same time, the present bill provides an extension of the current rate in 2010-2012 on the corporate profitable tax on the level of 2009 at a rate of 20 %. It is necessary for realization of socially significant programs for 2010-2012.

 The given measure will allow to ensure extra proceeds in the budget in 2010 at a rate of 83,7 billion tenge, in 2011 – 200, 6 billion tenge, in 2012 - 219,7 billion tenge. These receipts are considered in the bill project of the Republic of Kazakhstan «About the republican budget for 2010-2012».

2. While working out the Tax code, the increase in tax load starting from 2009 on raw sector and its preservation in the subsequent were foreseen. Thus the level of tax load for subsurface users was regulated by the rates of CIT (Corporate Income Tax) and MET (Mineral Extraction Tax). That means that the reduction of rates of CIT was compensated by MET rates increase. 

Respectively, the action of tax rates on the mining operations, which was actual in 2009, is elongated up to 2010-2012 due to the extension of action of 20 % rate on the corporate profitable tax in 2010-2012.

 3. Due to the activity licensing in the sphere of commodity markets in accordance with the Law of the Republic of Kazakhstan «About commodity markets» the administration bill provides an introduction of the rates of license fee, for example for a commodity exchange at a rate of 10 MCI (Minimum Calculation Index). 

4. Due to the crisis, the bill foresees the number of amendments for the purpose of support of socially vulnerable levels of population.

A. The limit of the incomes which are subjected to an extraction from the taxable income of veterans of the Great Patriotic War, 1-3 groups’ invalids, workers on the home front, parents of the child-invalid is increased from 45 – valued minimal earnings up to  55-fold. 

B. An indivisible limit of incomes which is free of the individual profitable tax for invalids of 1st, 2nd and 3d groups (55 minimal earnings) is established. Formerly, an exempt limit for the invalids of the 3d group was 27 minimal earnings.
C. Also exemption from taxation of the child-invalid’s incomes is foreseen in case if the child gains an income.

According to the results of practical application of the Tax code there appeared a necessity of clarification of its separate positions, a detailed regulation and reduction in conformity with other acts. Prospective amendments and additions carry out a specifying character, and do not bear the general concept of the Tax code.

1. It is known that the amount of the minimum wages and a month settlement indicator varies in the course of the year. For example, in the last two years we’ve been specifying the budget two times a year. There were accordingly problems in accounting the taxes and other payments to the budget. In this connection the administration bill specifies an order of data application of the given indicators. Such amendments constitute thirty percent from the total quantity of amendments in the present administration bill.

2. With the purposes of creation of favorable conditions for tax bearers the administration bill provides a number of normative.

· For example, the due date for the transport tax payment for an individual is elongated up to December 31st of the tax period.

· The possibility of date extension of presentation of tax accounts on other payments to the budget, pension tax and social expenditures are granted (earlier the payment extension date was granted only on taxes). 

· The order of registration of invoices under agency contracts is specified.

· Turnovers of the goods placed under customs treatment of a duty free shop are released of the tax to VAT. 

· Term of return is regulated by the Tax authority of state duty similarly to term of refund of tax and payment. 

· Administration is improved and the visual control over cash registers becomes simpler.

· Amortization possibility of completely unamortized the asset is granted entered within the limits of capital investment projects, concluded until 01.01.2009. 

· There are also other norms directed on creation of favorable conditions for tax bearers are provided.            
3. A number of amendments on the taxation of subsurface users are provided. 

· With the purposes of a dual taxation exception of subsurface user, who made a commercial detection on the same territory within the limits of the contract on investigation, it is provided by the administration bill that the subscription bonus contractually on extraction will not be paid. In such cases the bonus of commercial detection will be paid. 
· The order of definition of the sums of quarter payments is specified when the sum of historical expenses under the contracts is established in a foreign exchange rate. 
· The uniform technique of definition of a market price for the exchange goods is produced, where the list of the international exchanges, uniform sources of the prices publication, the procedure of payments of the prices and their converting in the national currency is provided. This technique is applied in order to calculate all the special payments of subsurface user (the rent tax, MET, a subscription bonus and a bonus of commercial detection).
· With the purposes of stimulation of saturation of home country market of PETROLEUM PRODUCTS, in realization (transfer) by the subsurface user the volumes of crude oil to the third person for the further processing on domestic Refineries is provided, in calculation of MET it is required to definite the tax base on acquisition price of Refinery. In such cases, double reduction of tax to the rates of MET (coefficient is 0, 5) is applied. 
· With the purposes of realization of the principle of direct action, it is provided an inclusion of the calculation method of National Natural Resources Management System, which is nowadays established by the subordinate legislation. 
 4. for example with the purposes of administration simplification amendments of specifying character under the international taxation are made.

· The order and terms of granting of the residence certificate is determined in application of international treaties. 

· The order of the period definition of constant stay of individuals in the Republic of Kazakhstan becomes simpler. 

· The property list is concretized, which incomes from the realization are subjected to the taxation for the purpose observance of a principle of taxation definition.
